
Extract from Hansard 
[COUNCIL - Wednesday, 9 November 2005] 

 p6962b-6963a 
Hon Jon Ford; Hon Kim Chance 

 [1] 

CONSUMER PROTECTION LEGISLATION AMENDMENT AND REPEAL BILL 2005 
Receipt and First Reading 

Bill received from the Assembly; and, on motion by Hon Jon Ford (Minister for Fisheries), read a first time.   

Second Reading 
HON KIM CHANCE (Agricultural - Leader of the House) [5.16 pm]:  On behalf of the Minister for 
Fisheries, I move - 

That the bill be now read a second time. 
This bill seeks to make amendments to a number of acts within the consumer protection portfolio that of 
themselves do not justify separate bills.  The amendments will correct anomalies, improve consumer protection, 
streamline administrative practices and remove unnecessary legislation.  The bill was introduced in August last 
year but did not proceed due to the proroguing of Parliament for this year’s election.  As was previously 
outlined, the bill includes some important amendments to enable the Gallop government to implement further 
reforms stemming from the Temby royal commission and satisfy Western Australia’s national competition 
policy obligations.  Amendments increasing the penalties for breaches of the Land Valuers Licensing Act 1978 
will complement the changes that the Finance Brokers Control Amendment Act 2004 will implement when it 
commences.  The bill also satisfies Western Australia’s obligations under the national competition policy 
package for agreements in relation to the Travel Agents Act 1985.  The bill before the house repeals one act and 
amends 11 acts.  I will briefly outline the main points for members.  
The Builders’ Registration Act 1939 is amended to correct a drafting oversight so that the building licence levy 
will apply throughout the state as was intended by the Building Legislation Amendment Act 2000. 

Amendments to the Consumer Affairs Act 1971 will extend the term of membership of members of the 
Consumer Product Safety Committee from one to three years, reducing the administration involved in keeping 
the membership up to date.  Other changes will enable the Commissioner for Fair Trading to make product 
safety orders in the interests of public safety that have been promulgated under product safety laws in other 
states and territories or by the commonwealth.  

An amendment to the Credit (Administration) Act 1984 will establish a consumer credit fund for the Department 
of Consumer and Employment Protection to be able to distribute civil penalty amounts awarded against credit 
providers who have breached the Consumer Credit (Western Australia) Code.  Payments from the fund will be 
used for purposes that include advancing consumer credit issues such as providing financial counselling services, 
providing legal advice and providing information and research on the use of consumer credit.   

The Land Valuers Licensing Act 1978 is amended to increase all penalties under the act in line with the 
recommendations of the Temby royal commission.  The penalty for a person convicted of unlicensed activity is 
increased to $50 000.  The bill amends the Motor Vehicle Dealers Act 1973 to correct a drafting oversight 
resulting from the Motor Vehicle Dealers Amendment Act 2002 in which the term “agent” was used instead of 
“dealer” in a trust account provision. 

An amendment to the Real Estate and Business Agents Act 1978 will provide for persons booking holiday 
accommodation to be exempted from the licensing provisions of the act.  Visitor centres, which are an integral 
part of the tourism industry in Western Australia, will benefit from this amendment.  Arranging holiday 
accommodation plays a big part in the activities of many visitor centres.  A nationally endorsed industry backed 
accreditation program is being revised to provide a self-regulatory framework for the holiday accommodation 
management industry.   

Amendments to the Residential Tenancies Act 1987 and regulations will overcome inconsistencies by enabling 
decisions regarding tenancy disputes made by registrars in the Magistrates Court to be appealed.  Landlords 
dealing with bond administration will benefit from an amendment to permit electronic lodgment of bond 
moneys.   

The amendment to the Retirement Villages Act 1992 will exempt from the provisions of that act residential aged 
care facilities that achieve and maintain commonwealth certification or accreditation under the provisions of the 
commonwealth Aged Care Act 1997.  That will reduce the confusion and the administrative burden on villages 
having to comply with state and commonwealth laws when providing commonwealth-funded residential care.  
The amendment to the Settlement Agents Act 1981 will clarify the confusion about the lawfulness of the 
vendor’s settlement agent being able to withdraw trust moneys after settlement to pay the commission, or 
balance of the commission, of the real estate agent in accordance with the authorisation of the vendor.  The 
Trading Stamp Act 1981 is repealed to overcome outmoded concepts that prohibit businesses from offering 
coupons that can be redeemed from a third party in connection with the sale of their goods or services.  The 
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interests of the public will be safeguarded by the amendments included in this bill to the Fair Trading Act 1987 
that will provide for the minister to approve benign third party trading schemes and prohibit others that are 
contrary to fair trading principles.  Provision is also included to enable codes of practice to be prescribed for the 
promoters of third party schemes.  Lastly, the bill will amend the Travel Agents Act 1985 to implement a 
national competition policy review recommendation to remove the Crown’s exemption from compliance with 
the act, meaning that crown-owned business entities will have to comply with licensing and other provisions of 
the act.   

The amendments in the bill are considered relatively minor and technical in nature.  However, they provide 
reforms that are important to protect the interests of consumers and improve processes for business in Western 
Australia.  I commend the bill to the house. 

Debate adjourned, pursuant to standing orders.   
 


